
2

3

4

5

6

7

8

9

10

11

12
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13
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handwriting. It is not mine, and it is not my secretary's.

That's not to say that someone in our office might have sent

it, but I would tend to doubt it. I do not recognize this

handwriting.

JUDGE SIPPEL: There is a reference, handwritten

reference that seems to be cut off up at the top right hand

of this envelope or towards the top, and it looks like owner

something state.

MR. BROWN: Your Honor, that's notes I made there

when I brought some information back from Alabama when I

went down to, to the home down there. This is some

information I brought back in this particular envelope. I

stuck it in this particular envelope so I would know where

it was at when I got back to, to Hernando.

JUDGE SIPPEL: Well, does that reference have

anything to do with what was in the envelope or the date

that you received it?

MR. BROWN: No, sir.

JUDGE SIPPEL: Then so we disregard that, right?

MR. BROWN: Yes, sir. Disregard that.

JUDGE SIPPEL: Then what about the large

handwriting that's written up above the Brown
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Communications? What does that say, do you know?

2

3

4

MR. BROWN: Land lease.

JUDGE SIPPEL: Hold.

MR. BROWN: It means for me to hold it, that I--so

5 not to throw this particular envelope away.

6 JUDGE SIPPBL: Again, that has absolutely nothing

7 to do with the date that you might have received it

8 originally?

9

10

MR. BROWN: No, sir.

JUDGB SIPPBL: Okay. Say no more about it. This

11 is not able to be identified by the Bureau counsel, and you

'-' 12 cannot--are you able to identify an approximate date that

13 you received it and what was in it?

14 MR. BROWN: Let me see, Your Honor. This envelope

15 was folded. I don't know whether the Post Office done this

16

17

18

19

20

21

22

or who done this, but this envelope was folded and put in

this particular envelope, and I don't see a date on it, Your

Honor, that would identify it, but it did come this year

1992.

JUDGE SIPPBL: You're sure that came in 1992 to

station WKIJ at Box--well, you say it was changed--1332.

MR. BROWN: Well, Your Honor--
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JUDGB SIPPBL: We are talking about page 4.

MR. BROWN: Yes, sir.

JUDGB SIPPBL: Did you say it was received in

1992?

MR. BROWN: I believe, if my recollection serves

me correctly, Your Honor, you will see I have ownership

statement for '92 there that I received from the Commission.

We received one of these each year, and--

JUDGB SIPPBL: Yes.

MR. BROWN: I believe this is an envelope that

that came in for 1992, the ownership statement that we fill

out and return to the Commission each year.

JUDGB SIPPBL: I see what you're saying, but

again, this is addressed to you. You mean it might have

been a form that you received that you had to send back?

MR. BROWN: Yes, sir.

JUDGB SIPPBL: Again, you're not really sure?

MR. BROWN: I'm--I won't say I'm sure because I'm

not, but I want to show that w.--what I'm trying to show is

we do get the mail.

JUDGB SIPPBL: Do you have any objection to

receiving this into evidence?
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MS. LADBN: Yes, Your Honor. I don't know when it

2 was sent. I'm just worried--I realize what it is being

3 offered for, and for that limited purpose, I suppose I have

4 no objection, but I'm concerned that it will be offered to

5 show that the Commission was using the wrong address, and I

6 don't know what period of time the Commission sent this.

7 And for that reason, I'm not sure that it is probative of

8 anything.

9 JUDGE SIPPEL: Well, it's--Mr. Brown's articulated

10 what his theory is. He is prepared to put into evidence

11 envelopes which he received. I mean he is not trying to say

12 they were wrongly addressed. He didn't receive them. He is

13 saying he is getting his mail.

14 MS. LADEN: I'm willing to stipulate that Brown

15 Communications has regularly received mail from the

16

17

18

19

20

21

22

Commission. We have never contended otherwise. I'm willing

to stipulate to that.

JUDGE SIPPBL: I recognize that, but he is trying

to make his record. It might be--I'm going to permit him to

do it as long as you want to do it. I mean if there is a

stipulation that is going to be worked out--do you want to

stipulate the rest of these in then? That way we can do it
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that way.

2 MS. LADBN: No, Your Honor, because I think I

3 should make my, my concerns for the record.

4 JUDGB SIPPBL: All right. I think before we go

5 further on this--okay. I am going to, for the limited

6 purpose of what you're saying, Mr. Brown, I'm going to

7 receive this into evidence. I'll treat it as, as being

8 admitted over the objection of Bureau, although Bureau

9 counsel, we are really not fighting over these documents.

',-'

10

11

12

13

14

15

16

17

18

19

20

21

22

MR. BROWN: Yes.

(Brown Bxhibit No.1, page 4

was received into evidence.)

JUDGB SIPPBL: But for the record perhaps, she

wants to protect the record. That's fine. But before we go

further on anymore of these, in light of the way that we are

getting into your recollection of facts and what not, and it

does relate to your theory of the case, that you crossed

over that, that sometimes narrow line of advocate counsel

and you're becoming a witness, so I'm going to administer

the oath to you, but I want you to understand that your

participation here today is when you're doing things that an

attorney would otherwise be doing, because you have the
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obligation to be very candid with myself and with everybody

2

3

4

5

6

7

participating in this, I'm only going to treat what you're

saying as testimony if you're actually telling us what

documents are or what you think things have happened.

All right? Do you understand me?

MR. BROWN: Yes, sir.

JUDGE SIPPEL: You are here in both capacities.

8 You're a witness, and you're an attorney. You're a counsel.

9 You're counsel yourself pro see

10 MR. BROWN: Could I say, Your Honor, that what,

11 this--what I explained to you a while back what we were,

12 what I was trying to show, that we did get the mail from the

13 Commission, that's all I'm trying to show, Your Honor.

14

15

16

17

18

19

20

21

22

JUDGE SIPPEL: I understand. I understand what

you're saying.

MR. BROWN: Okay.

JUDGE SIPPEL: I'm going to administer the oath at

this time, though.

MR. BROWN: Okay.

JUDGE SIPPEL: Just stand, raise your right hand.

WHEREUPON,

JIMMY D. BROWN
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having been duly sworn, was called as a witness herein, and

testified as follows:

JUDGB SIPPBL: Now we are onto page 5 of Bxhibit

No.1. Again, this is a handwritten envelope, appears to be

a copy of to, addressed Jimmy D. Brown, P.O. Box 1332,

Jasper, Alabama, ZIP 35501.

Again, it looks like--correct me if I'm wrong--it

looks like a Post Office correction has changed that to

Route 10?

MR. BROWN: Yes, sir.

JUDGB SIPPBL: Box what? Is that 132?

MR. BROWN: It's an 8, Your Ronor.

JUDGB SIPPBL: 138?

MR. BROWN: Yes, sir.

JUDGB SIPPBL: And it is certified mail number P

003 358 875, and that's P like in Pennsylvania.

Now you received this in the normal--you received

this envelope?

MR. BROWN: Yes, sir.

JUDGB SIPPBL: And does it tie in with another

certificate that the Bureau had? Is this, can we cross

reference this, right?
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MS. LADEN: Your Honor, yes. It is not in my

2 exhibits. I do have the card here. It is a document that

3 we sent from my office. The certified number corresponds.

4 The handwriting is my secretary's, and I can represent it is

5 a duplicate. It is a document that we served in this

6 proceeding, and as I indicated, we served everything to the

7 three addresses that have been discussed here.

8

9

JUDGE SIPPEL: That's right.

MS. LADEN: We do in fact have a record of this.

10 This definitely came from our office.

11

12

13

14

15

16

17

18

19

20

21

22

JUDGE SIPPEL: Do you have a date that it came

back?

MS. LADEN: It has a received date 5/16. The year

is unclear again, and if you remember, we do have an exhibit

in our exhibits that was also received 5-16, which I believe

was a duplicate of this one, but I am willing to stipulate

because I know that I hve only been working on this case in

'92, that this envelope was received in May of 1992.

JUDGE SIPPEL: I think that has to be the case

because this, this certified number I think is one digit off

from the other one, page No.3, and we have clearly

established that as being a 1992 mailing, so for all these
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reasons, I'm going to accept this as a 1992 mailing, and

that you have testified that you have received.

Right, Mr. Brown?

MR. BROWN: Yes, sir. It's the, it's the request

for admissions is what this--it's a duplicate, as Ms. Laden

said.

JUDGB SIPPBL: All right. So under this page, the

envelope that's reflected in page 5 to your Exhibit 1,

contains the Request for Admissions that Ms. Laden prepared

and sent to you?

MR. BROWN: Yes, sir.

JUDGE SIPPEL: I will accept that as a

stipulation. Then again, I will assume that--is there any

objection on behalf of the Bureau to it be being received in

evidence?

MS. LADBN: No, Your Honor.

JUDGE SIPPBL: I'm going to receive it into

evidence.

MS. LADBN: I should say we don't object to, to

its receipt for the limited purpose that Mr. Brown has

indicated, but I did want the record to be clear that this

is a duplicate address that we used with two others.
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JUDGB SIPPBL: Right. I hear that. I hear that

2 very clearly. All right. Then under the again limited

3 relevance that this has, but it does have relevance, I'm

4 going to receive page 5 of Bxhibit 1 into evidence at this

5 time.

6 (Brown Bxhibit No.1, page 5

7 was received into evidence.)

8 JUDGE SIPPBL: Page 6, this is a little different.

9 This one is typewritten to WKIJ Box 1332 in Jasper, Alabama,

10 and then it looks like it has some kind of a computerized

11 typewritten notation to the lower right that says notify

... _~- 12 sender of new address. I'm abbreviating this somewhat, but

13 RR 10, box 134, Jasper, Alabama.

14 Is that what that says? Am I reading that

15 correctly, Mr. Brown, as you read it?

16

17

18

19

MR. BROWN: I can't tell what the--it kind of

looks like a 4, but it should be an 8, but it looks like a

4, which is incorrect for the address.

JUDGB SIPPBL: What can you tell us about this

20 document?

21 MR. BROWN: Well, what I wanted to show about this

22 document is this document is the EBS, the Bmergency
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Broadcast System. This come from the Commission, too, and

it has the Post Office box address on it, and we received

this by first class mail, or I'm assuming they sent this as

first class mail. And we received this the first of April.

This EBS thing runs quarterly. We get a new list of this

each quarter of the year.

JUDGE SIPPEL: What is the relevance of this?

MR. BROWN: To show that we get the mail.

JUDGE SIPPEL: This doesn't come from the Bureau

then? This comes from some other--this doesn't come from

Ms. Laden's office?

MR. BROWN: Yes, sir. It just shows that--

JUDGE SIPPBL: All right. I understand it. Ms.

Laden?

MS. LADBN: I have noticed on the computer

printouts that it has a date of December 24, 1991. I don't

know what that date means.

JUDGE SIPPEL: Oh, I see that, yes. Thank you.

MR. BROWN: Well, I didn't see that, Your Honor.

I thought that was for this, for this particular one. I may

have picked up the wrong one, Your Honor, by mistake, and--

JUDGE SIPPEL: Again, what are we talking about
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here? You again want to show this, use this for the purpose

of showing you do get your mail from the Commission?

MR. BROWN: Yes, sir. That's all.

JUDGB SIPPBL: Do you have any objection to that

Ms. Laden?

MS. LADBN: Yes, Your Honor, because I think the

date at which the Commission was using certain addresses is

important, and it's hard to establish what the date was or

what office in the Commission was using this address.

In some of our exhibits, there are letters written

by Mr. Brown where he requests that we return,

correspondence be sent to this address, and we just don't

know whether this is one of those documents, and for that

reason, I just don't think it's relevant to anything, and I

would object to it.

JUDGE SIPPBL: Go ahead.

MR. BROWN: This--no, sir. This is, don't obtain

to, obtain to this hearing, Your Honor. This, I don't

know--the department of the Commission that sent this is

part of the Commission, but they send us a Emergency

Broadcast System authentic word to be used in emergency

cases each quarter of the year, so I would--this one here
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would be for 1992 for January, February, March.

JUDGE SIPPEL: Of 1992?

MR. BROWN: I believe, sir. Let me--

JUDGB SIPPEL: I don't want to get into it again.

This is not, this is, this is really not directly relevant.

I don't want to spend a lot of time on--you have given me a

general idea as to what this, this pertains to. Ms. Laden,

it has nothing to do with the work that she is doing on

this.

MR. BROWN: Yes.

JUDGE SIPPBL: The only thing you're trying to do

is say here is another envelope which was addressed to you

and you received it?

MR. BROWN: Yes, sir. That's what I'm showing,

Your Honor.

JUDGB SIPPBL: All r1ght. And I understand what

Ms. Laden's objection is, and I think for my purposes, what

Ms. Laden is saying goes to the weight of this more than it

goes to the technical relevance of it, so I'm going to

overrule her objection and receive it for the limited

purpose that you're, that you have, that you're testifying

to.
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MR. BROWN: Yes, sir.

(Brown Bxhibit No.1, page 6

was received into evidence.)

MS. LADBN: Now let's go up to No.7. This is

page 7 of Bxhibit l--something similar. That was

typewritten addressed to 314 Highway, and then it looks like

the Post Office made a change again to Route 10, Box 138, is

that, does that--

MR. BROWN: Yes, sir.

JUDGE SIPPBL: Make sense to you?

MR. BROWN: Yes, sir.

JUDGB SIPPBL: And it is a certified mail No.

97114, and there is an indication here of a Post Office

stamp. It says first notice April 2, 1992.

MR. BROWN: Yes, sir.

JUDGB SIPPBL: What was in that envelope, do you

know?

MR. BROWN: I don't remember, sir.

JUDGB SIPPBL: Okay.

MR. BROWN: I'll just say I don't remember, but

we--it could pertain to this case. I don't know.

JUDGB SIPPBL: All right. Ms. Laden, do you have
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any--does this envelope tell you anything?

MS. LADBN: No, Your Honor. It does have a date

here that seems to be April '92, but I don't, I can't say

that it's not from our office. I would tend to doubt it.

Also the certified mail numbers that we, the

sequence we seem to be on right now is a longer number than

this one here.

JUDGB SIPPBL: Yes. That's true.

MS. LADBN: The label we have been using is

different from this one. This seems to be a stamp which we

don't have in our office. I don't know where this came

from, Your Honor~

JUDGB SIPPBL: All right. The same purpose that--

MR. BROWN: Same purpose, Your Honor.

JUDGB SIPPBL: All right. I'll receive it.

That's page 7 of Bxhibit 1 is received in evidence at this

time.

(Brown Bxhibit No.1, page 7

was received into evidence.)

JUDGB SIPPBL: And page 8 is again typed to Jimmy

D. Brown, P.O. Box 1332 Jasper, Alabama, 35501.

Can you tell me what that's about?
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MR. BROWN: Just to show that we received the

2 mail, Your Honor.

3

4 know?

5

6

JUDGE SIPPEL: What was in that envelope, do you

MR. BROWN: I don't remember, sir.

JUDGE SIPPEL: The notation on there, 28th April,

7 freeze off, do you see that to the left?

8

9

10

MR. BROWN: Yes, sir.

JUDGE SIPPEL: Who wrote that?

MR. BROWN: I did. That was a note that I was

11 talking to somebody at the Commission, and they were, I

12 could have been talking to Ms. Laden. We were discussing

13 when the freeze was coming off the AM.

14 JUDGE SIPPEL: What is the significance of the

15 April 28th date?

16

17

18

19

20

21

22

MR. BROWN: Sometimes I date--or I could have been

talking to May Bradfield.

JUDGE SIPPEL: My question is what is the

significance of April 28th?

MR. BROWN: I don't know, Your Honor.

JUDGE SIPPEL: Over on the right-hand corner, it

looks like there is a date of April 10, 4-10-92, 2:00 p.m.
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MR. BROWN: Yes, sir.

2 JUDGE SIPPEL: Does that, that's a--

3 MR. BROWN: I'm trying to say this stuff from

4 memory, Your Honor. I believe that's a conversation I was

5 having with--

6

7

8

9

JUDGE SIPPEL: Whose handwriting is that?

MR. BROWN: That's mine.

JUDGE SIPPEL: All right.

MR. BROWN: When--May Bradfield at the

10 Commission's office, when I first--I may get a little ahead

11

12

13

14

15

16

17

18

19

20

21

22

of you. Stop me if I do, Your Honor.

JUDGE SIPPEL: I'm just going to stop you here.

It looks like you have got written up above that date the

word M-A-Y capital B.

MR. BROWN: With a period. That's May Bradford,

Your Honor.

JUDGE SIPPEL: Is that your handwriting?

MR. BROWN: Yes, sir, that is.

JUDGE SIPPEL: May--what's the last name again?

MR. BROWN: I believe it's--

JUDGE SIPPEL: The--

MR. BROWN: I believe it is May Bradfield. Yes,
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May Bradfield, B-R-A-D-F--I-B L D: communication analyst is

2

3

who she is, Your Honor.

JUDGB SIPPBL: What would you be talking to her

4 about?

5 MR. BROWN: I would be talking about--this is when

6 I heard, the first time I heard that the station's license

7 were to be revoked, Your Honor.

8

9 heard?

10

JUDGB SIPPBL: That's the date that you first

MR. BROWN: Well, it's not the--I heard the date

11 by a gentleman that was working with me at that time, a Mr.

12

13

Jack Frost, that--

JUDGB SIPPBL: I don't want to diegress. I

14 thought I heard you say this was the first time that you

15 heard.

16 MR. BROWN: Yes, sir. Well, it's, it's the first

17 time I called the Commission after I heard that, Your Honor.

18

19

20

21

JUDGB SIPPBL: All right. And that is, that is

the freeze was off or on?

MR. BROWN: Well, no, sir.

JUDGB SIPPBL: What is that that you're referring

22 to?
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MR. BROWN: What I'm talking to with this 4-10-92

is when I called Ms. Bradfield to ask ask her about the

license being revoked.

JUDGB SIPPBL: I see.

MR. BROWN: That they were a list of stations of

ten that were to have their license revoked, Your Honor.

JUDGB SIPPBL: All right. Now what does that have

to do with the April 28th date on the left-hand side of the

envelope?

MR. BROWN: I don't know. I don't remember, Your

Honor, but I believe the freeze went off.

JUDGB SIPPBL: Let's stop it right there. If you

don't know, you don't know.

MR. BROWN: I don't know, Your Honor.

JUDGB SIPPBL: Is there any objection to receiving

this into evidence?

MS. LADBN: I don't think so, Your Honor, but I

did want to say I don't know the source of this envelope. I

don't--

JUDGB SIPPBL: He has testified to it. I mean

unless we are going to question his veracity, he said he

wrote these notes on it.
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MS. LADEN: I don't object to the notes. I object

to the envelope because I don't know when or where this

envelope came from or what was in it or what the date was.

I object to the envelope.

Now the note, I think there are several notes here

that are relevant, and I have some questions about them

later on, so I believe subject to cross, that I have no

problem with this, but I would object to the envelope as

showing anything because I don't know what the envelope came

from or when.

JUDGE SIPPEL: All right. Well, and I asked you

this question once before--what is your best recollection as

to what was inside this envelope?

MR. BROWN: Don't try and reconstruct it now.

Either you recall or you don't recall.

MR. BROWN: I don't recall, Your Honor.

JUDGE SIPPEL: Okay. All right. Well, I'm going

to receive it for two purpose. I'm going to receive it for

the purpose of again your general theory of relevance here,

that it's something the Commission sent to you that you

received, and in addition to that, your relevant testimony

with respect to your notations and of what you have thus far
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testified to about your conversation with May Bradfield, et

2

3

cetera.

MR. BROWN: Could I say one more thing, Your

4 Honor?

5

6

JUDGE SIPPEL: Oh, yes.

MR. BROWN: If you look at Micky Williams, she is

7 also a, a person that the FCC--

8 JUDGE SIPPEL: Yes. I have the telephone number

9 down there.

10 MR. BROWN: Yes, sir. If you also notice, Your

11 Honor, there is a Son--I don't know how to say that last

12

13

14

15

16

17

18

19

20

21

22

name, Your Honor.

JUDGB SIPPEL: N-G-U-Y-B-N.

MR. BROWN: Yes, sir. That's a--

JUDGB SIPPEL: S-O-N.

MR. BROWN: It's the name of a gentleman at the

Commission, too. That I, if I can say, Your Honor, these

are people I might have been talking to before they referred

me to Ms. Laden.

JUDGE SIPPEL: Again, you don't have to speculate

on this, that you're telling me this is all your

handwriting?
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MR. BROWN: Yes, sir.

2

3 people?

4

5

JUDGB SIPPBL: You spoke to all these three

MR. BROWN: Yes, sir.

JUDGB SIPPBL: And that the subject of the

6 conversation had to do with the notification that you had

7 received that your license was revoked?

8 MR. BROWN: No, Your Honor. The way I heard that

9 my license would be revoked was through a consultant

10 engineering firm, that a gentleman, Mr. Jack Frost, that she

11 has already, that I have already talked about, was working

-....--" 12 with me. We were trying to get the station on the air, and

13 he had talked to a consultant engineering firm, and they

14 told him that there was a list of ten radio stations to have

15 their license revoked, and WKIJ was one of them.

16

17

18

19

20

JUDGB SIPPBL: I heard you testify before that it

was based on that information that you initiated the phone

call to Ms. May Bradfield. Is that correct?

MR. BROWN: Yes, sir that's correct.

JUDGB SIPPBL: What about these other people--Ms.

"---

21 Williams?

22 MR. BROWN: I talked to Ms. Bradfield first
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because she was the lady that I was dealing with on getting

the extensions and for the, that I was asking for authority

to, to get some work, that we were doing some technical work

to move the transmitter site, Your Honor.

JUDGB SIPPEL: I'm hearing what you're saying, but

I'm, all I'm trying to do is get you to identify the

significance of this information in terms of your

recollection.

We have got Ms. Bradfield. We understand what

happened with Ms. Bradfield.

MR. BROWN: Um-hum.

JUDGE SIPPBL: Did you have to speak to her?

After you talked to her, did you call these other people?

MR. BROWN: Yes, sir, I did.

JUDGE SIPPEL: You did testify to that?

MR. BROWN: Yes, sir.

JUDGB SIPPEL: And did you talk to them about the

same subject matter?

MR. BROWN: Yes, sir, and they referred me to a

Ms. Laden.

JUDGE SIPPBL: All right. For now, that's--

MR. BROWN: That's the--

--""
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JUDGB SIPPBL: I have an objection from the Bureau

with respect to one aspect of this envelope, this copy, this

page 8. I'm going to overrule that objection, but I am

receiving it in the limited way that I've received the other

two, as evidence of your theory that you do get

correspondence from the Commission.

MR. BROWN: Yes, sir.

JUDGB SIPPBL: You receive it, and in addition to

that, anything of relevance with respect to your notice,

your conversation, your testimony can be gone into further

today by Ms. Laden or myself, so I'm receiving that. It's

coming into evidence.

Page 8 of Bxhibit No. 1 is received in evidence.

(Brown Exhibit No.1, page 8

was received into evidence.)

JUDGB SIPPBL: Page 9, this is, again, it's a copy

of an envelope from, an FCC envelope handwritten to Jimmy D.

Brown, P.O. Box 1332 Jasper, Alabama, with a notation on the

bottom it looks like again something that came out of the

Post Office.

MR. BROWN: Yes, sir.

JUDGB SIPPBL: Computer printout or something. It
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says May 27th, 1992, notify sender of new address, RR 10 Box

13, Jasper, Alabama.

Now this looks like something with the handwriting

that we've seen before, Ms. Laden.

Is this coming out of your office?

MS. LADBN: I recognize that handwriting, Your

Honor, but it's not certified.

MR. BROWN: Your Honor, this is a--the Mass Media

Bureau's status report came in this envelope, Your Honor.

MS. LADBN: I'm willing to stipulate to that, Your

Honor. I believe Mr. Brown is right because that document

was not sent certified, and it was filed on May 21, 1992.

On my--I might add, Your Honor, that it was sent to the

three addresses.

JUDGE SIPPEL: All right. I hear that, too. I am

receiving it into evidence then as page 9 of Brown Exhibit

No.1, so all of Brown Exhibit No. 1 is now in evidence.

(Brown Exhibit No.1, page 9

was received into evidence.)

MR. BROWN: Yes, sir

JUDGE SIPPBL: It's ten after eleven. Are you

prepared to continue until noon for a noon break?
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